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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
(the " D e c l a r a t i o n " ) , i s made t h i s day of , 
1996, by Sconnelltown V Associates L.P., a Pennsylvania l i m i t e d ' 
p a r t n e r s h i p . This D e c l a r a t i o n s h a l l be recorded i n the O f f i c e of 
the Recorder of Deeds i n and f o r Chester County, Pennsylvania. 

SECTION 1. Submission t o The De c l a r a t i o n . Declarant hereby 
submits a l l t h a t c e r t a i n r e a l p r o p e r t y w i t h improvements erected 
thereon, l o c a t e d i n East Bradford Township, Chester County, 
Pennsylvania and more f u l l y described i n E x h i b i t A attached 
hereto, together w i t h the easements, r i g h t s and appurtenances 
belonging t h e r e t o (the " P r o p e r t y " ) , t o the terms, c o n d i t i o n s and 
pr o v i s i o n s of t h i s D e c l a r a t i o n . 

SECTION 2. Name. The name by which the Property s h a l l 
h e r e a f t e r be i d e n t i f i e d i s Sagamore (the "Community"). 

SECTION 3. D e f i n i t i o n s . The f o l l o w i n g terms when used 
her e i n and i n the By-Laws of the Sagamore Community A s s o c i a t i o n 
s h a l l have the meanings set f o r t h below: 

(a) "Assessments" s h a l l mean those l e v i e s , assessments 
or sums payable by one or more Owners from time t o time upon 
n o t i f i c a t i o n by the Community A s s o c i a t i o n , as provided h e r e i n . 

(b) "Association" or "Community A s s o c i a t i o n " s h a l l 
mean the Sagamore Community A s s o c i a t i o n , a Pennsylvania n o n p r o f i t 
c o r p o r a t i o n , being an a s s o c i a t i o n of a l l Owners, which s h a l l have 
the d u t i e s and powers e s t a b l i s h e d i n t h i s D e c l a r a t i o n and i n the 
By-Laws. 

(c) "Board of D i r e c t o r s " or "Board" means a group of 
n a t u r a l i n d i v i d u a l s of the number s t a t e d h e r e i n and i n the By-
Laws, who s h a l l manage and administer the business, o p e r a t i o n and 
a f f a i r s of the Community A s s o c i a t i o n on behalf of the Owners. 
I n d i v i d u a l members of the Board of D i r e c t o r s s h a l l be r e f e r r e d t o 
as D i r e c t o r s . 

(d) "By-Laws" means the governing r e g u l a t i o n s adopted 
pursuant t o t h i s D e c l a r a t i o n f o r the r e g u l a t i o n and management of 
the Property and a d m i n i s t r a t i o n of the Community A s s o c i a t i o n , 
i n c l u d i n g any amendments t h e r e t o adopted from time t o time. 

(e) "Common Expenses" means and in c l u d e s expenses f o r 
which the Owners are l i a b l e as provided h e r e i n , i n c l u d i n g , but 
not l i m i t e d t o , expenses of a d m i n i s t r a t i o n , maintenance, r e p a i r 
aftid replacement of the Community F a c i l i t i e s , expenses or 
l i a b i l i t i e s agreed upon as common by the Owners, expenditures 
made or l i a b i l i t i e s i n c u r r e d by or on behalf of the A s s o c i a t i o n , 
together w i t h any a l l o c a t i o n s t o reserves, and a l l other expenses 
or charges l e v i e d or t o be l e v i e d pursuant t o t h i s D e c l a r a t i o n or 
the By-Laws against a l l Owners. 
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( f ) "Community F a c i l i t i e s " s h a l l i n c l u d e the open 
space areas, the storm water management system and d e t e n t i o n 
b a s i n and drainage areas, the sewer l a t e r a l s connecting the 
i n d i v i d u a l Dwellings t o the sewer main, s t r e e t l i g h t i n g , roads 
and sidewalks and any o t h e r p o r t i o n o f the Property not i n c l u d e d 
i n any Lot, t o the e x t e n t such f a c i l i t i e s are n e i t h e r dedicated 
n o r t o be dedicated t o the Township, and a l l o t h e r f a c i l i t i e s 
w hich the Community A s s o c i a t i o n may h e r e a f t e r own, acquire or 
c o n s t r u c t . 

(g) "Dwelling" means any s t r u c t u r e erected or t o be 
e r e c t e d on the Property intended t o be used f o r r e s i d e n t i a l 
purposes. 

(h) " E l i g i b l e Mortgagee" means the holder, i n s u r e r o r 
g u a r a n t o r of a f i r s t mortgage l i e n on one or more Dwellings o r 
L o t s who s h a l l have provided t o the Community A s s o c i a t i o n a 
statement of i t s name, address and the D w e l l i n g ( s ) against which 
i t h olds, i n s u r e s o r guarantees a f i r s t mortgage l i e n . 

( i ) " L i m i t e d Charges" means charges which the 
Community A s s o c i a t i o n s h a l l have the r i g h t t o assess aga i n s t any 
one o r more Dwellings t o provide services which are e x c l u s i v e l y 
f o r those D w e l l i n g s . 

( j ) "Lot" means the separate and subdivided p a r c e l of 
l a n d which i s shown on the f i l e d and recorded Plan approved by 
t h e Township upon which a Dwelling i s or w i l l be erected. 

(k) "Members" means a l l Owners and the Declarant, as 
Members of the Community A s s o c i a t i o n . 

(1) "Owner" means the r e c o r d owner, whether one or 
more persons or e n t i t i e s , of fee simple t i t l e t o any Lot which i s 
s i t u a t e w i t h i n the Property, but e x c l u d i n g those persons having 
an i n t e r e s t merely as s e c u r i t y f o r the performance of an 
o b l i g a t i o n and e x c l u d i n g the Declarant. 

(m) "Plan" means the F i n a l S u b d i v i s i o n Plan, approved 
by East Bradford Township and recorded i n the O f f i c e of the 
Recorder of Deeds i n and f o r Chester County, Pennsylvania, on 

, i n Plan Book showing the Property. 
(n) "Property" means the r e a l p r o p e r t y l o c a t e d i n the 

Township and s u b j e c t e d t o t h i s D e c l a r a t i o n from time t o time by 
D e c l a r a n t . I n i t i a l l y , the Property s h a l l be the r e a l p r o p e r t y 
d e s c r i b e d on E x h i b i t A attached hereto. 

(o) "Township" s h a l l mean East Bradford Township, 
Chester County, Pennsylvania. 
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SECTION 4. A p p l i c a b i l i t y ; I n t e r p r e t a t i o n . 

(a) This D e c l a r a t i o n s h a l l be a p p l i c a b l e t o the 
Property. A l l present and f u t u r e Owners and occupants of 
Dwellings and Lots and each of t h e i r tenants, guests, l i c e n s e e s , 
servants, agents, employees, and any o t h e r person or persons who 
s h a l l be p e r m i t t e d t o use the Community F a c i l i t i e s described i n 
t h i s D e c l a r a t i o n , s h a l l be subject t o t h i s D e c l a r a t i o n , the By-
Laws and anvgules^ a n d ^ e g u l a t i o n s whichjphe Board of D i r e c t o r s , 
s h a l l promu^g^Te^ conduct o£ the 
Owners and occupancy of the Property. Ownership, r e n t a l or 
occupancy of any of the Dwellings i n the Property s h a l l be 
co n c l u s i v e l y deemed t o mean t h a t the Owner, tenant or occupant 
has accepted, r a t i f i e d and w i l l comply w i t h t h i s D e c l a r a t i o n , the 
By-Laws and any r u l e s and r e g u l a t i o n s of the Community 
Asso c i a t i o n . 

(b) I n the event of a c o n f l i c t of i n t e r p r e t a t i o n 
between the p r o v i s i o n s set f o r t h i n the By-Laws and t h i s 
D e c l a r a t i o n , t h i s D e c l a r a t i o n s h a l l govern, except t o the e x t e n t 
t h i s D e c l a r a t i o n i s i n c o n s i s t e n t w i t h a p p l i c a b l e law. 

SECTION 5. Owners' Use; No Waiver of Use: No A l t e r a t i o n s . 
(a) Every Owner s h a l l have the r i g h t o f ingress, 

egress and regress over and the r i g h t o f enjoyment i n and t o the 
Community F a c i l i t i e s , which r i g h t s h a l l be appurtenant t o each 
Dwelling and s h a l l pass w i t h t i t l e t o every D w e l l i n g , s u b j e c t , 
nevertheless, t o the other p r o v i s i o n s o f t h i s D e c l a r a t i o n . Each 
Owner s h a l l make use of the Community F a c i l i t i e s a t h i s own r i s k . 

(b) No Owner may exempt himself from l i a b i l i t y w i t h 
respect t o the payment of Assessments l e v i e d by the Community 
Associ a t i o n , nor release h i s Dwelling from the l i e n s created f o r 
non-payment of Assessments by waiver of the use o r enjoyment of 
the Community F a c i l i t i e s , by abandonment of - h i s Dwelling, by any 
conveyance or covenant severing the r i g h t s and b e n e f i t s from the 
Dwelling, or otherwise. The o b l i g a t i o n t o pay Assessments i s 
absolute and u n c o n d i t i o n a l and, i n a d d i t i o n t o being a covenant 
running w i t h the land, i s a personal o b l i g a t i o n of each Owner and 
s h a l l not be subject t o s e t - o f f s o r counterclaims. 

(c) No Owner may make any changes, a d d i t i o n s , 
improvements or a l t e r a t i o n s of any k i n d or do any work t o any of 
the Community F a c i l i t i e s . No Owner s h a l l i m p a i r any easement 
w i t h i n the Community F a c i l i t i e s w i t h o u t the unanimous consent of 
a l l of the Owners a f f e c t e d thereby. « 

SECTION 6. The Community A s s o c i a t i o n . 

(a) The Community A s s o c i a t i o n i s the governing body 
f o r a l l of the Owners and i s responsible f o r ( i ) the maintenance, 
r e p a i r , replacement, management, o p e r a t i o n and a d m i n i s t r a t i o n of 
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the Community F a c i l i t i e s ; ( i i ) any a d d i t i o n s or improvements t o ^ 
the Community F a c i l i t i e s ; ( i i i ) lawn c u t t i n g and f e r t i l i z a t i o n on 
the Community F a c i l i t i e s ; and ( i v ) s t r e e t scape landscaping 
i n c l u d i n g bushes, p l a n t s and tr e e s on the Community F a c i l i t i e s . 
N e i t h e r Declarant nor the Community A s s o c i a t i o n w i l l be 
responsible f o r snow or i c e removal from any p o r t i o n of the 
Community F a c i l i t i e s except the roadways, the sidewalks along the 
EPg.dwayaL.and.the sidewa^ccoh^reiTt^Tg^ -
Drive, and each owner""BhaHr-defend, indemnity and" hold Declarant, 
the A s s o c i a t i o n and t h e i r respective o f f i c e r s and agents harmless 
from any s u i t s , claims, l i a b i l i t i e s , costs and expenses 
( i n c l u d i n g , w i t h o u t l i m i t a t i o n , a t t o r n e y fees) i n c u r r e d by any of 
them due t o any i n j u r y t o person or p r o p e r t y sustained by an 
Owner or h i s guests or i n v i t e e s as a r e s u l t of snow or i c e 
anywhere on the Property. 

(b) Nothing h e r e i n contained s h a l l be construed so as 
to preclude the Community A s s o c i a t i o n from d e l e g a t i n g the d u t i e s 
described i n t h i s Section t o a manager or agent o r t o othe r 
persons, f i r m s o r corp o r a t i o n s , subject t o the a u t h o r i t y of the 
Community A s s o c i a t i o n . The Common Expenses i n c u r r e d or t o be 
in c u r r e d f o r the u t i l i t y s e rvices, maintenance, r e p a i r , 
replacement, management, op e r a t i o n and use of the Community 
F a c i l i t i e s and the making of any a d d i t i o n s or improvements 
t h e r e t o s h a l l be assessed by the Community A s s o c i a t i o n a g a i n s t 
and c o l l e c t e d from the Owners i n accordance w i t h Section 13 
hereof. Common Expenses b e n e f i t t i n g fewer than a l l of the 
Dwellings may be assessed e x c l u s i v e l y against the Dwellings 
b e n e f i t e d . 

(c) The time and extent of the f o r e g o i n g maintenance, 
r e p a i r and replacement o b l i g a t i o n s of the Community A s s o c i a t i o n 
s h a l l be determined s o l e l y by the Board of D i r e c t o r s . Except as 
s p e c i f i e d i n Subsection 6(a) above, a l l aspects of r e p a i r , 
maintenance and replacement of a l l p o r t i o n s of an Owner's Lot o r 
Dwelling s h a l l be the r e s p o n s i b i l i t y of the Owner and a l l 
maintenance, r e p a i r and replacement of p o r t i o n s of the Community 
F a c i l i t i e s s h a l l be the r e s p o n s i b i l i t y of the Community 
A s s o c i a t i o n ; provided, however, t h a t any costs i n c u r r e d by the 
Community A s s o c i a t i o n i n connection w i t h any of the f o r e g o i n g 
maintenance, r e p a i r or replacement items which may a r i s e i n 
connection w i t h the negligence of the Owner(s) or occupant(s) of 
any p a r t i c u l a r Dwelling(s) s h a l l be charged as L i m i t e d Charges t o 
those Owner(s). 

(d) To the extent maintenance, r e p a i r and replacement 
by an Owner may i n v o l v e p o s s i b l e damage t o the Community 
F a c i l i t i e s o r othe r D w e l l i n g j , the work s h a l l be performed o n l y 
w i t h the p r i o r consent of the Board of D i r e c t o r s or i t s d u l y 
a u t h o r i z e d agent, except i n the case of an emergency, s u b j e c t t o 
the requirements of the Board of D i r e c t o r s . 

(e) The Board of D i r e c t o r s s h a l l have the r i g h t t o 
impose r u l e s and r e g u l a t i o n s governing the use and care of 
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p o r t i o n s of the Dwellings, Lots and Community F a c i l i t i e s t o the 
extent reasonably r e l a t e d t o the Community Association's 
maintenance r e p a i r and replacement o b l i g a t i o n s hereunder. I n 
a d d i t i o n the Board of D i r e c t o r s i s expressly authorized, i n 
a d d i t i o n t o any other enforcement powers i t may have hereunder o r 
by o p e r a t i o n of law, t o l e v y and c o l l e c t f i n e s f o r v i o l a t i o n s of 
t h i s D e c l a r a t i o n , the By-Laws or any r u l e s o r r e g u l a t i o n s 
promulgated by the Board. Such f i n e s s h a l l be i n such amounts as 
the Board may from time t o time determine i n i t s d i s c r e t i o n 
subject t o the express p r o v i s i o n s hereof. 

( f ) The Declarant does not i n t e n d t o o f f e r the roads, 
the storm water management system or any o t h e r Community 
F a c i l i t i e s f o r d e d i c a t i o n t o the Township. The Declarant does 
i n t e n d t o o f f e r f o r d e d i c a t i o n t o East Bradford Township the 
s a n i t a r y sewage c o l l e c t i o n system s e r v i c i n g the Property (but not 
the l a t e r a l s connecting the sewer main t o the Dwellings, which 
s h a l l be maintained by the A s s o c i a t i o n ) , and such d e d i c a t i o n 
s h a l l include easements over, under and through the Community 
F a c i l i t i e s t o permit the Township t o m a i n t a i n the s a n i t a r y sewage 
c o l l e c t i o n system. 

SECTION 7. Membership i n the Community A s s o c i a t i o n . 
(a) A l l persons upon acceptance of the deed t o t h e i r 

Dwellings s h a l l become Members of the Community A s s o c i a t i o n and 
s h a l l be o b l i g a t e d t o pay a l l Assessments l e v i e d by the Community 
As s o c i a t i o n against t h e i r Dwellings. Except as otherwise 
provided, membership i n the Community A s s o c i a t i o n s h a l l be 
l i m i t e d t o the Owners of Dwellings subjected t o t h i s D e c l a r a t i o n 
and the Declarant. Every Owner, as a Member of the Community 
Ass o c i a t i o n , s h a l l be e n t i t l e d t o a l l of the r i g h t s and s h a l l be 
bound by a l l of the o b l i g a t i o n s accompanying membership. 

(b) There s h a l l be two classes of Members i n the 
Community A s s o c i a t i o n : Owners and Declarant. 

( i ) Owners s h a l l be e n t i t l e d t o one (1) vote f o r 
each Dwelling they own i n the Property. 

( i i ) Declarant s h a l l have three (3) votes f o r each 
Lot i n the Property which the Declarant owns (determined i n 
accordance w i t h Section 8 ( c ) ) , which s h a l l be converted t o one 
(1) vote f o r each Lot i n the Property owned by Declarant upon the 
e a r l i e r t o occur of e i t h e r of the f o l l o w i n g events: 

(A) When the t o t a l number of votes 
outstanding among Owners equals the t o t a l number of votes h e l d by 
Declarant (counted as three votes per Lot owned by D e c l a r a n t ) ; or 

(B) The e x p i r a t i o n of seven (7) years from 
the i n i t i a l r e c o r d a t i o n of t h i s D e c l a r a t i o n . 
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(c) When more than one person holds an i n t e r e s t i n any 
Dwelling, a l l persons h o l d i n g such i n t e r e s t s h a l l be one Member 
c o l l e c t i v e l y , and the vote f o r the Dwelling s h a l l be exe r c i s e d as 
provided i n Section 7(b) hereof and i n the By-Laws. I n no event 
s h a l l more than the votes as described i n Subsection (b) above be 
cast w i t h respect t o any Dwelling. 

(d) Notwithstanding any other p r o v i s i o n of t h i s 
D e c l a r a t i o n or the By-Laws, no a c t i o n s h a l l be taken or adopted 
by the Community A s s o c i a t i o n which would i n any way a f f e c t any of 
the r i g h t s , p r i v i l e g e s , powers or options of the Declarant 
( i n c l u d i n g , but not l i m i t e d t o , development of the Property o r 
the marketing program of the Declarant) w i t h o u t the p r i o r w r i t t e n 
approval of the Declarant. 

(e) An Owner s h a l l be deemed t o be " i n good st a n d i n g " 
and " e n t i t l e d t o vote" at any annual meeting or at any s p e c i a l 
meeting of the Community A s s o c i a t i o n i f , and only i f , he s h a l l 
have f u l l y p a i d a l l Assessments made or l e v i e d against him o r 
against h i s Dwelling by the Board of D i r e c t o r s as h e r e i n a f t e r 
provided, together w i t h a l l i n t e r e s t , costs of c o l l e c t i o n , 
a t t o r n e y s ' fees, p e n a l t i e s and other expenses, i f any, p r o p e r l y 
chargeable t o him or against h i s Dwelling, a t l e a s t f i v e (5) days 
p r i o r t o the date f i x e d f o r the annual or s p e c i a l meeting. 

( f ) I n the event t h a t an Owner s h a l l lease or p e r m i t 
another t o occupy h i s Dwelling i n accordance w i t h the p r o v i s i o n s 
of t h i s D e c l a r a t i o n , the tenant or occupant s h a l l be p e r m i t t e d t o 
use and enjoy the Community F a c i l i t i e s but s h a l l not vote i n the 
a f f a i r s of the Community As s o c i a t i o n , except when the Owner s h a l l 
permit the tenant or occupant t o exercise the proxy vote of the 
Owner. 

(g) Every l a w f u l t r a n s f e r of t i t l e t o a Dwe l l i n g s h a l l 
i n c l u d e membership i n the Community A s s o c i a t i o n and, upon making 
t h i s t r a n s f e r , the previous Owner's membership s h a l l 
a u t o m a t i c a l l y terminate. Except as otherwise expressly p r o v i d e d , 
membership i n the Community A s s o c i a t i o n may not be assigned o r 
t r a n s f e r r e d w i t h o u t the t r a n s f e r of l e g a l t i t l e t o a Dw e l l i n g and 
any attempt at assignment or t r a n s f e r t h ereof s h a l l be v o i d and 
of no e f f e c t . 

(h) I f a Dwelling i s owned by more than one person and 
there i s a c o n f l i c t between or among the Owners of the D w e l l i n g 
as t o how the vote associated w i t h the Dwelling should be cast, 
the vote s h a l l be deemed included f o r purposes of d e t e r m i n i n g a 
quorum but the c o n f l i c t i n g votes cast by Owners of the D w e l l i n g 
s h a l l otherwise v o i d the vote associated w i t h the D w e l l i n g . I f a 
Dwelling i s owned by a c o r p o r a t i o n , the o f f i c e r or employee 
the r e o f e n t i t l e d t o cast the vote(s) of the D w e l l i n g f o r the 
c o r p o r a t i o n s h a l l be designated i n a c e r t i f i c a t e f o r t h i s 
purpose, signed by the p r e s i d e n t or v i c e - p r e s i d e n t , and a t t e s t e d 
t o by the s e c r e t a r y or a s s i s t a n t s e c r e t a r y of the c o r p o r a t i o n , 
and submitted t o the Secretary of the Community A s s o c i a t i o n . 
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